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HOUSE BI LL 1123

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Strow, VanDeWge, Kagi, B. Sullivan, Ei ckneyer,
McCoy, Orcutt and Hail ey

Read first tinme 01/10/2007. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to clarifying the authority of the departnent of
natural resources with respect to certain aquatic |ands; and anendi ng
RCW 79. 105. 210 and 79. 120. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 79.105.210 and 2005 ¢ 155 s 143 are each anmended to
read as foll ows:

(1) The managenent of state-owned aquatic |ands shall preserve and
enhance wat er-dependent uses. Wat er - dependent uses shall be favored
over other uses in state-owned aquatic |and planning and in resolving
conflicts between conpeting | ease applications. I n cases of conflict
bet ween wat er-dependent uses, priority shall be given to uses which
enhance renewabl e resources, water-borne conmerce, and the navigationa
and biol ogical capacity of the waters, and to statewde interests as
di stingui shed fromlocal interests.

(2) Nonwat er - dependent use of state-owned aquatic lands is a | ow
priority wuse providing mnimal public benefits and shall not be
permtted to expand or be established in new areas except in
exceptional circunstances where it is conpatible with water-dependent
uses occurring in or planned for the area.
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(3) The departnent shall consider the natural values of state-owned
aquatic | ands as wldlife habitat, nat ur al area preserve,
representative ecosystem or spawning area prior to issuing any initial
| ease or authorizing any change in use. The departnent nay w thhol d
fromleasing |ands which it finds to have significant natural val ues,
or may provide within any | ease for the protection of such val ues.

(4) The power to | ease state-owned aquatic lands is vested in the
departnment, which has the authority to nmake |[|eases wupon terns,
conditions, and Ilength of time in conformance wth the state
Constitution and chapters 79. 105 through 79.140 RCW The authority to
| ease as provided in chapters 79.105 through 79.140 RCW includes the
authority to issue other |esser contractual arrangenents including but
not limted to easenents, licenses, permts, and rights-of-entry,
unl ess the context clearly dictates otherw se.

(5) State-owned aquatic lands shall not be |eased to persons or
organi zations which discrimnate on the basis of race, color, creed,
religion, sex, age, or physical or nental handi cap.

Sec. 2. RCW 79. 120. 040 and 2005 c 155 s 404 are each anended to
read as foll ows:

If the United States governnent ((has—establshed—pierhead—tnes

by—the—departrent—However—nro—permt)), under its reqgulatory

authority over navigable waters, has authorized structures wthin
wat erways, or has determ ned that no federal authorization is necessary
for the structures, those structures nmay be constructed only with the
consent of the departnment and upon those plans, terns, and conditions
and for such a term as determined by the departnent. However, no
permt shall extend for a period |onger than thirty years.

The departnent may cancel any permt upon sixty days' notice for a
substantial breach by the permttee of any of the permt conditions, or
if the waterway is required for public highway purposes.

If a waterway is within the territorial limts of a port district,
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the duties assigned by this section to the departnent may be exercised
by the port conmssion of the port district as provided in RCW
79. 105. 420.

Not hing in this section shall confer upon, create, or recognize in
any abutting owner any right or privilege in or to any strip of
wat erway abutting any street and between prol ongations of the |lines of
the street, but the control of and the right to use the strip is
reserved to the state of Wshington, except as authorized by RCW
79. 105. 420.

~-- END ---
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